
Similarly, the Award's discussIon of -trouble reports· at page 63 19 6hould be read

to apply consistent with the UNE Remand Order, and that the Award is simply

Incorporating a portion of the FCC Order. To the e)dent that something more was

Intended. there is no basis for the 'trouble report' obligation, as )t was not raised by any

party and is nat the subject of a DPL. SWBT opposes any requirement Independent of

the FCC 'trouble report' requirement. absent an opportunity to address the Issue.

III.
COSTS, RATE6 AND PRICES

A. The Award Erred By Not AllowiJ19 sWBT To Rocovur Its Costs JO

Providing DSL-cspable loops requires SWBi to Incur costs. for which it should

be properly compensated. SWBT's proposed rates for loop Qualification, Conditioning

end DSL-capable loops to Texas CLEGs are consistent with its obligations under FTA

Section 251(c)(3) dnd appncable FCC Orders, Including, but not Jimlted to prior FCC

Ordef'6 on Advanced Servlces.21

B. The Award"s Denial Of Any Compensation For Manual loop Qualification Is
ArbItrary And Without Bllsls~ .

Without explanation or citation to eVidence or law, the Award determines that

SWBT shOUld get nothing for providIng manual loop auallfication services to CLEes. 23

Not only Is there no basis for the Award's conclusion on thls point, but there i6 no

,
P I"

'0 DPl No• .,5. l"he sUbjltCt matter 1$ addresSed In Caved's OSl Appendix, Section 7.3.5 and Rhythms'
OSL Appendix, Section 6.6.1.

20 OPL Nos. 18. 19{b). 21. 26-32. gnd 35. This subj8¢t 1£ liddr~sod In Caved's CSt Appendix,
Secll0l15 11.1 - 11.4 and RhythlTl$' OSL AppendiX. SlIdJons 8.1 - 8.4.

~, First Report end Order and Further Notice of Proposed RUI~k1ng. CO Doclt.t gS-141. FCC 9~a
(M;arch 31, 1999) ("FCC ~8·) anQ Memorandum OpInion ;lind Order and Notice of Prop~ed

Rulemeldng. CO DoCket 98-147,13 FCC Red 24012 (1998) C"Se..14r).

'12 ThIs subjtICt is addressed in CovaCJ'!l OSL Appendb<.. SecUon 11.2 and Rhythms' DSL Appendix,
Silc:tion 8.4.

ZI See Award, p. 7S bottom.
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suggestion in the pertinent portion of the Award that eIther Petitioner requested such a

manual process be performed for free. in fact, the Award acknoWledges the difficulty

and cost of this process at p~ge 67, footnote 242. SWaTs proposed rate for this

service was $14.95.24

Later In the Award, the Arbitrators suggest that sse agreed to ellminate any

"extra charge" for a number of manual processes, citing the Merger Order. (Award,

p. 103). Howevef, this citation 1s Incomplete, as the CondItions Appendix of the Merper

Order makes dear that the Merger Order net limit SWBT's right "to charge

telecommunications carriers for .the C;05t Of providing loop make-up information.....'

(emphasIs addedF This right to charge for costs Incurred 16 reqUired by FTA

Section 252(d) Bnd 251 (c)(3). The Award does not explaIn h~ "free" manual Loop

auallficatlon can be justified in the context of the FTA.

Manual Loop Qualincatlon Is a costly process, a9 It Identifies the actual

characteristics of loops, after revIewing the outside plant reeords for the pres.enee of

bridged tap, ,load colis and repeater.:;. This work Is unlque to a CLEe's request,

lnvolvlng particular pairs over Which the CLEes services can be provlsloned. 26 In fact,

SWBT's proposed rate was actuallY below its cosls,27 as SWBT was anticipating a

partially mechanized loop Qualtflcation process when It offered it6 proposed rate. ;ze

2-4 Aulnbauh Rebuftlli. p. 14. SWBT Ex. 6.

=See Merger Order, para. 384 and AppendIx C, Section IX, para. 2O.c, footnote 45 and para. 3t5.

2!l Deere Olrect, p. 16, SWBT Ex. 2. Cost support for thla Qervloe 1$ sel forth at Schedules 2 0100 3 of
Mr. MOl)(.'s Olrect Testimony. SWBT Ex. 4A:, Sohedule 2 of Mr. FUBSIi' Rebuttal. swaT Ex. BA. bQth of
whIch Vier6 8ubeequently amended In SWeT Ex. 38 Bnd 42.

:n June 4. 1999Tr. at 12e1~1262.

1I6 June 4. 1999 Tr. at 1262, lines 1S-,e.
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Mr_ Deere explained this at hearing, stating In reference to employees doIng the

work:
.

They actually took a large set of drawi'ngs, someUmes call~

side-by-sides, and they start at the customer's premISE! or
the terminal that seNes the customers premise. and work
their way back to the central office, reading oft' of that the
size of the cable. the cable number, the counts that are
avaUable and the gage (sic), at cetera, bacically 8 bluellne
type of tabulatIon made until they get to the end. When they
get back to the central office, then they WIll provide
information that shows the loop makeup In terms of the
length of 26-gage (sic) cable, the length of 24-gage (sJc)
cable, so on. There's a place on there to mark if there are
any load coils, how many; If there's bridged taps Identified,
how much_2!i

Manual loop Qualification is clearly more than simply proViding readily available

information tQ a requesting CLEC.30 Thu$. SWBT's rate of $14.95 is appropriate and

faIr. and the AW~rd's flndlng that SWBT should receive~ col1'lpensatlon has no basis in

the evidence, Ignores recent FCC discussions of such Issues, as we" as FTA

Section 252(d) and Section 2S1(c)(3). The Award and the Agreements should be

revised accordingly.

C. The Award Ignored The UnIque Nature Of Each Conditioning Request And
Tha Cost Cauilor PrInciple (CPL No. 29)31

The Award drastically reduced SW8T's proposed Conditioning rates by applying

factors of 1/25 for loops over 18,000 feet In length and 1/50 for shorter loops. This

ignores the evidence that Conditioning Is only performed at the eL.EC's request and the

potentIal harm to the PSTN of 'over-conditJoning'.

Zll Jvne 4.1999 Tr. I!It 1335, line 2S to 1338,llne 13.

~o Deere Supplemental RWuttaI, p. 11. SwaT Ex. 26.

::11 Thl5 subjec:t i$ addras5ed In Covsd's OSL Appendix, Se<;tion 11.4 snCl Rh)'t.tlrns' DSL Appendb:,
Sectlon 8.3.
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As Mr. Moore and Mr. Deere described In their testimonies,3.2 Conditioning

involves preparing and Issuing an order. trElveling to the outside plant locations and

preparing underground, burled or aerial sites for wor1<. and then performing the actual

work to disconnect each Interfering device." To condition a loop, SWeT performs

actual work for which SWBT Is entitled to recover under the FTA. 84

The FCC recognized the Jabo~ and expense required to condition an existing

standard voIce grade loop for DSL serv1ce, making clear that the requesting CLEC

would have to bear the cost for such request:

Our definition of loops will In some instances require the
Incumbent lEe to take affirmatJve steps to condition
e~isting loop facUlties to filnable requesting carriers to
provlde services not currently provided over such facilities.
For example, If a competitor seeks to proVide a digital loop
functionality. $uch ..s ADSL, and the loop is not currently
conditioned to carry digital slgnals, but tt Is technically
~easlble to condition the facmty. the Incumbent LEe must
condition tha loop to parmtt the transmission of digital
signals ... The requestIng carrier would, howQver, bear the
CO$t of compensating the Incumbent LEe for such
eondltloning. (emphasis added) (FCC footnotes omitted) ~

Last Spnng, the FCC echoed Its finding from 1996. In Its Match 31, 1999 Order,

the FCC stated, "'Conditioning' loops to remove those Impediments (eJ:cessive bridged

taps, loading ,colis and other devices)...can be expens;ve.-3I!J Lest summer, the FCC

stated that such CondJtlonlng is '"time consuming" and a "costly procass,·g and the

~~ Deere Rebuttal, p_ 14, SwaT Ex. 7; Moore RebtJttal pp. '8-1G, SWBT Ex. 8; and Moot1!t Dired.. p. 3,
Sc:hedultl 2, SWB"T Ex. 4A, SA, 38.

1I3 Id.. see also June 4. 1&99 Tr. at 1253,
~ l)aore Rebuttal. p, 14, SWBT Ex. 7.

~5 Fi~t Report and' Order, FCC DOCket No. 88..Q8 (AuguslS, 1996). at 'II 382.

~ FCC~8. (QmphQsts addod)

Sf FCC ~8-147. August 7,1998, footnote 316.
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Missouri Commission found that Conditioning activities "undeniably result In real costs

to SWBT,· end ruled that SWBT should be compensated for such work. "8
1, SWBT Will Never Recover Its Costs"A Factor 011125 or 1/60 Is Used

The effect of the Award's logic on Condttlonlng costs is that it doe! not permit

SWBT to rec;over its costs. Decreasing rates by the 1/25 or 1/50 multiple used by the

Arbitrato~ means that SWBT wit! not be compensaled for the remaining 24125 or 49/50

of its coats (which the Award recognlzed).3Q This is because there Is no basis fPr

believing that another 24 or 49 CLECs (as appficable) will request Conditioning of the

binder group ~n question and then pay tor It. The Award leaves una!lGwered hoW' SWBT

would be compensated if it follows the Award'~ direction and condltions an entire binder

group. Once that binder group Is conditioned, It Is unclear whether the Commission will

permit SWBT to be paid by sUbsequent CLECg who order a loop out of ttJat conditioned

binder group, yet who do not need 10 order Conditioning at that point. as the loops

would already be conditioned. Absent those additional 24 or 49 CLECs reQuesting and,

paying for Conditioning, SWBT wlll not be compensated for the costs which the Award

acknowledges actually occur. This Is contralY to the dictates of FTA Section 252(d) and

Section 251 (c}(3).

2. Such Anlncllllly Low Rat.s Cr••fe The Inc;fmtivfI To SHit Unneeded
Conditioning

Permitting any party to caUse a cost and not pay for It creates an undisclpllned

environment which results In costs being created unnecessarily (a~ the cost-causer has

:sa PetJUon of Spn'nt cQm~n;cationsCompsny. L.P. for Af'b/frallan of UnresolWX1lnten:onnec;1icm Issues
R"glllrding ;tDSL with SouthweSfeffl Sell iff/sphone CDmpany. Case No. TQ...9B-461. Auguat 4. 1999 It
p. 5. ettacned to. SwaTs PO$t-Hearill9 Brief a~ Attachment A.
JlI Of oourse. ConditionIng entire binder groups was not addressed in SWaTs 6ubmlaed COGl studtes.
Such COf'dltlonlng Wou1d likely Clost more than the itemimd COndlttonlng propose1:i by SWaT.
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little incentive not to cause a c;ust). "0 This leads to an Inefficient allocation of

telecommunications resources and an inefficient telecommunications Infrastructure. A

tangible example of this would be the "over conditioning" of the SWaT network that

would occur If CLECs order more Conditioning than necessary. ClEes allowed to

order Conditioning at a fractIon of its sctuell cost will leave them undisciplined by cost­

causer principles. This may cause sWBT to remove designed network components

such as bridged tap mora often than necessary, eliminating the bene~ that accompany

the use of such network components. This will pose a risk of service delays to end·

users who receive voice service via a loop served by bridged tap, 86 well as additional

costs to swaT. That is, components such as bridged tap are In tile network to faclUtate

current services. By definition, removal or those devices makes the network less

efficient for aU seNlces except the DSL being provIded. Fer this reason alone, e)Ccess

ConditionIng should be discouraged. Such "over conditioning" Is not In the pUblic

Interest and not consistent with SWB'rs polley of not proactively Conditioning. '1

J. No 88S;$ For Believing Condlf/onlng Of Who/B Binder Groups Is E"ectlvti

The Award w(ongly presumes that Conditioning whole binder groups is effective,

This Ignores the various types of DSL~based services that ete and will be offered by

CLEes, and that devices that need to be conditioned are scattered throughout swaTs

netw,?rK As a result! Conditioning a binder group where somet interferet'$ exist may not

elimInate all Interferers that need to be removed. As an examplej repeaters are servIce

«l In a slmU.r situation, the Ml~8ourl Comml"lon fQund that the burden of Conditioning co;~ ,hould be
bome by the requeatlng party, ehwscterlzlng il aa 8 matter of risk sharing. pfltJtIcn of BT08dsp.n
Communlcstlons, Ina. for Arbitration of Unte$(1lved Intfil~nflCK;f./orJ I$SU~S Rt/lgordl'ng AOSL with
SO</thwestern Sell Telephone CQmp9ny, Case No. TO-S9-370. Issue Date: June 15, 1999, pp. 10·11.
attached 10 SWBT'a Post-Hearing Brim .5 Attachment c.
-1 June 4,1999 T1'. at 1379--1380. 1382 end 1384.
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speclfic. and not attachf;!d coll~ctlvely to a binder group, Clearly, there is no basis for

assuming SWBT can remov@ 25 or 50 repeaters at one tIme.

Moreover. where the end-users will be served will also determine wheth~r any

Conditioning car, be done at the same loc::ation. It is literally Impo6sible to know whether

othf:lr CLEes wUl need the same Conditioning requested by another CLEC, at the same

time and In the same place. Without such Information, there Is no public benefit to

Conditioning each twisted pair In a bInder group. The Missouri CommIssion rejected a

similar argument In June.42

For these reasons, dividing swaT's costs by any multiple ignores the realities of

the network, results in an extreme underestimation in cost and prevents SWBT from

recovering its costs. The Commission should not apply such mUltiples In any future cost

proceeding on <?onditionlng rates.

D. Too Much Conditioning May Harm the Public: Switched Telephone Network
("PSTN"")

The Award's proposed mass Conditioning 8150 presumes that the $o-caUed

interfering devices do nat benefit the network today. They do. If load eolls are present,

it is because they are reqUired to provide voice grade service to customers. Load colis

modify the electrical characteristics of the loop to allow better quallty voice frequency

transmission and Improved line supervIsion characteristic:s over extended dIstances. It

makes no sense to remove the load coils from loops that ere not used to provide DSL

servtces. This would make the loops I~S6 suttable or even unusable for tradttlonal voice

services. likewise. bridged tap Is in place in order 10 make more efficient use of cable

42 The Mi$$)url Commission 6tetod: "'Without liome firm knowledge about ha.v many 'OOPS will be le8sed
and now long thli)' w(ll be leased. 1t lli Impossible la devise: u(n) altemeltlve recvrrlng c:hilr$le that Will fully
compenSUlte S\IVBT•.•• PerHion of Broadspan Communications, Inc. for AfbltrvUOI1 of Unt'fl~
In/o~nnection Is:suc:s Ro~ft1lng ADSL wfth Southwestern Bell Tel.phone Company. CaJa No. TQ..9S·
370. 1e>15ue Oate: June 15, 1999, p. 9, Attached to swaT':s Post-Hearing Brief illS Attachment C.
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facilities. To remo"~ the bridged tap without a reliable forecast of DSl services wm

reduce the ab\llty of SWBT to make efficient Use of Its facilities to seNe Its basic voice

E. All Digital loop Rates Should Remain 'As Is' Prior to Additional Cost
Proceeding. SUbject to True Up"

The Award, at pagEls 87-88, sets Interim rates sUbjeot to true up after an

additional cost proceeding Is completed. Although the Award finds that. -The under1ying

loop facility used for xDSL services is equ/va/entto an analog or dlgttalloop,P (emphasis

added). the Aw~rd 5MS Interim rates for digltal xOSL loops that are different than other

digital loops (e.g., the same 2-wlre dlgttal (ISDN) loop provided for in the UNE Appendix'

of the T2A. ThIs creates an administrative burdenl as tl1e Award requires SWBT to

create separate INC/Nel' codes to delineate xDSL digital loopS from other digital loops

when ordering. Digital loops generally 'flow-through' today. as Loop Qualt1icatlon Is not

requIred for such loops. CreatIng a new DSL-spec\flc digital loop will require additional

ordering and billing systems programmIng. Until this programming is c;ompleted,

CLEes will not have the benefit of the current fIow..through of digital loop orders. GNen

that the ArbItrators found digital loops to be the same Whether used for xDSL or other

s~rv\ceSI and given that there Is a true-up provision, it is appropnate that the rates be

the same until the additional cost proceeding is complete<'.

&3 0.r8 Rebuttal, pp. 12~13, SWBT Ex. 7. See a'~, dlsou8slon pt h"arlng on the tleneflts of bridged
lap, June 4,1999 tr. at 1343.

" This 5ubject '5 addr"SlIOQd In Cov9d's DSL Appendix. Section 11.1 end Rhythms' DSL Appendix.
Section 8.1.

17

I"

,

,.

,I



f. Sh'elded CroBs-Connects Should Qnly Be Offered for ADSl
(OPl Nos. 28{e) end 28(b»45

SWaT believes that ADSL. Is the technology that needs the protection of a

shielded cross~conned.. The Award requires shIelded cross-eonneas for all DSL

technologIes, 'even those that are digitalin nature. (Indeed, neither Petftloner ~equested

these additional offerings.) Requiring SWBT to offer such a service Is burdensome and

will not benefit CLEes, 85 shielded cross-connects are provided In cables containing

numerous twisted pair connections. The purpose 01 allowing a shielded CI'OBs-eonned

option Is to allow CL.Ees to shield their ADSL technologies from disturbance caused by

other DSL tech!"ologles. Allowing all DSL technologies to be placed within shielded

cross-conne~ defeats the purpose of provIding a shielded croS6"connect option. as It

will "bunch" Interfering technologies together. The Commission'should not require it

and shoukf remove all but ADSl--based shielded cro61;-Gonnects from the proposed

Agreements.

G. Concluslon - Costs and Rates

SWBT supports the spread of high tech services to all customers, but not at the

ex!'ense of SWBT prOViding free loop Qualification and SUbsidizing the Conditioning of

the PSTN. SWBT certainly should be ab'e to recover the costtl caused by reque$ls for

Loop Qualification and Conditioning of partIcular loops. Various FCC orders

contempl.,de such compensation. as has the Missourt Commission. The CommissIon

should adopt SWBT's rates and costs methodology which allow recovery of coste In the I
i

manner In which those costs are incurred, consistent with Commission r'equ}rements

and the FTA.

411 Thlo subJgct 15 addresud in Covad'a OSL Appendl", Section 11,3 and ~hYthms' OSl Appendix.
SactJon5 3.6 and 8:2.
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IV.
INl"ERVALS"

A. The loop Qualification Interval Should Be Consistent With Requirements
EstabU5h.d In Project No, 16251 41

.

The Commission ordered '" Its December 16, 1999, Open Meeting that SWBT

would provide Loop auallflcatlon Information at parity With its retail operation (and lts

data affiliate once It commenced operations In Texas). In the Aware, SWBT was

ordered to provide such Information In three business days. SWBT had propoGed a

three-to·f\ve buslne5~ day interval.

SWBT objects to a three business day Interval based on the uncertainty that

accompanies the growth of the DSL market. This Is especially the case. given the

Award's finding. that manual Loop Quallflcation will be free to CLECs. Whl1e SWBT

currently can provide Loop Qualification sooner than three days. it is IIJ(ely that there will

be 1imes that It will not be able to do so, especially when it 16 free. It, Is more appropriate

that SWB'rs (ntervsl be set at the three-to-f1ve day interval, with a parity obligation

attached. A partty requirement would Insure that CLECs would receive the benefit of

any shorter Intervals provided sWaTs retail operations or data affiliate. For this reason,

SWBT urges the Commission to acknowledge the uncertaIn nature of future loop

Qualtficatian requests and establish a Loop Qualification interval of three-ta-fiVe

busIness days, With a parity obligation should the Interval be shorter for SWBT retail or

Its data affiliate.

~ DPL h.sues 15-22.

., ihit; l!lubject Is 8ddreesed In Coy_d's OSl. Appendix, section 5.4 and Rhythm,,' OSL Appendix.
Section 6.2.4.
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V.
PERFORMANCE MEASURES411

Although, performance measures will be addressed in a Mure filing In these

dockets, It Is essential that the Commission understand that the consequence of not

categorizing DSL-capable loops by length, as the Award requires. All copper-based

DSL technologies are recognIzed as being sUbject to linear or exponential servicE!

denigration as loop lengths Increase. Such servIces am also more vulnerable to

interference from other digital s\gnals as the loop length increases. Therefore, longer

loops are more Ukely to haVe more maintenance and repair requests, and those

requests ere likely to require greater expenditures of time to diagnose and repair

network problems. WIthout categorizing loops by length, the average for maintenance

and repair Intervals are likely to be longer. Perfomlance measures that Include all DSL­

capable loops 'should be correspondingly longer as we'!. SWBT should not be

penalized due to the addlt10nal demands of longer loops. As a result, SWBT may seek

to change perfonnance measures to BccommQdate the inclusion of longer loops In any

performance measures.

VI.
CONCLUSION

The Commission should use these dockets to establish the "ru'es of the road" for

efficient end fair interconnection among DSL proViders and SWBT. To do this, the

Commission shOUld recognize and coordinate wlth the FCC's reqUirements for systems

enhancements, as uniformity across as many states as possible w11l lead to efficiencIes

for both CLECs end SWBT. In addition•. the rates estab~19hed In the Award, 'and the

methodologies for future heartngs on rates, must be revi!!ied 1 as they are now

~ This SUbject I~ addres$ed in COV~d'8 DSL Appendb<, Section '2.1 and RhyU'tms' DSl Appendl~,
SQCtlon '0.0.
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confiscatory, create e.rtlflcial incentives and are contrary to the FTA. SWBT respectfully

requests that the Award and the Agreements be revised or rejected in part, consistent

with the arguments made \n these Comments.

Finally, SWBT respectfoUv submits that it is entitled to a reheanng to brief

matters relled on in the Award to whlch the parties have not had an opportunity to

re~pond. Addltlona\ briefing Is required as a prerequisite to compliance with the FTA

and the Commission's own procedural Nles.

SWBT asks for this and any other relief, consistent with swaT's Comments.

21
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General Counsel-Austin
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Attachment 25: xDSlrTX
Page 1 of 13

ATTACHMENT 25: xDSL

1.0 Introduction

1.1 This xDSL Attachment sets forth the unbundled xDSL-Capable Loop offerings,
and associated rates, tenns and conditions, that SWBT will offer to CLEC Jar
CLEC to use in conjunction with its desired xDSL tcchnolosics and equipment to
provision xDSL scrvices to its end-user customers. CLECs with a pre-c.xisting
interconIlcction agreement with SWBT may utilize this Attachment as a means to
order xDSJ.,..capabJe loops Ilnd provide xPSL service or by CLECs negotiating
interconnection. The Parties acknowledge and agree that the terms and conditions
set forth in this Attachm.cnt shall be Sllbjcct ·to the fmal outcome of the following
consolidated arbitration proceedings pcndingbefore ·the Texas Public Utility
Commission ("C'..ommission"): Petition of Accelerated Conncctions, Inc., OIb/a
ACf Corp. ("ACl") for Arbitration to Establish an Interconnection Agreement
with Southwestern Ben Telephone COlllpany C'SWBT"), Docket No. 20226 and
Petition of nlECA Communications. Inc., d/b/a Co'Vad Communications Co.
C"Co'Vad") for Arbitration of Interconnection Rates. Terms and Conditions and
Related Arrangements with SWBT, Docket No. 20272 ("the xDSL Arbitration")
as morc fully descrihed in Section 10.1 ofthis Attachment.

1.2 When tho results 0 r the xDSL Arbitration become final, all of the rates set forth in
this Attachment shall be subject to truc·up retroactively to the effective date of
this Agreement, except as otherwise stated in Section 9.2 of this Attachment.

1.3 Nothing in this Atta.chmcnt shall constitute a waiver by either Party of any
positions it may have taken or will take in any pending regulatory or judicial
proceeding or any subsequent intercmmectiol1 agreement negotiations. This
Attachment also shall nol constitute a concession or admission by either Party lUld
shall110t foreclose either Party frotn taking any posilion in th~ future in any forum
addressing any of the matters set forth herein.

1.4 The Public Utility Commission of Texas ("Commission") is nOl a Party to this
Agreement, including this Attachment, and shall not be bOtU1d by any of the
duties or ohligatio\1s hereunder assigned to any referenced "Party" or "Parties".
Only those obligations and duties specifically ascribed to the "Commission" will
be the responsibility of the Public Utility Commission of Texas, acting ill its
capacjtyas <\11 agency of the Stale ofTexas.

2.0 Definitions

2.1 For }'lurposes of this Attachment, a "loop" is defined as a dedicated transmission
facility between a dishibution f,'arne (or its equivalont) in a cenlfal office and an
end User cllstomer premises.
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2.2 The teml "digital subscriber line" ("xDSL") describes various technologies and
scrvices. TIle "x" in xDSL is a place holder for the various types of DSL services,
such as, but not limited to ADSL (asymmetric digital subscriber line), HDSL
(high-speed digital subscriber line), JDSL (ISDN lJigitat Subscriber Loop)t SDSL
(symmetrical digital subscribcr line), UDSL (universal digital subscriber line),
VDSL (very high-speed digital subscriber line), and RADSL (rate-adaptive digital
subscriber line).

2.3 A loop technology that is "presumed acceptable for deployment" is one that either
complies with existing industry standards, has been succ~sfullydeployed by any
carrier in any s(.atc without signiflcantJy degrading the performance of other
services, or has been approved by the Federal ComMunications Commission
("FCC"), any state commission, or an industry standards body. Loop
technologies presumed acceptable for deployment include~ but are not limited to
those referenced ill Appendix A.

2.4 A "non-standtlTd xDSJ.,..bascd technology" is a loop technology that is not
presl1med acceptable for deployment under Section 2.3 of this Attachmcnt.
DtJploymenl of non-standard xDSL-bascd technologies are allowed and
encouraged by this Agreement.

3.0 General Terms and Conditions Relating to Unbundled xDSL-Cnpable I.oops

3.1 SWBT agrees to provide CLEC with access to UNEs (including xDSL capable
loops) to provide advanced services in aecorual1ce with the tenus of this
Attachment and the general temlS and conditions applicable to UNBs under this
Ab'reemcnt.

3.2 eLEC's use of any SWBT network clement, or of its own equipment or facilities
in conjlmc;;tion with any SWBT network element, will not materially intcrfere with
or jmp~ir servic;;e over aoy facilities of SWBT, its affiliated companies or
connecting and concurring ca.rriers involved in SWBT services, cause damage to
SWBT's plant, impair the privacy of any communicatiolls carried over SW13T's
facilities or create hazards to employees or the public. Upon reasonable written
notice and after a reasonable opportunity to cure, SWBT may discontinuc or
refuse service if CLEC violates this provision, provided that such tcrmination of
service will be limited to CLEC's usc of the c1ement(s) causing the violation.
SWBT w1l1 not disconnect the elements causing the violation if, after receipt of
written notice and opportunity to cure, the CLEC demonstrates that their use of
the network element is not the cause of the network harm. If SWBT does not
believe the CLEC hns made the Sllfficient showing of hmnl, or if CLBC contests
the hflSis for the diseolll\cction, either Party must flfst submit the mattcr to dispute
resolution under Section 3.3 of this Attachment. Any claims ofnetwork haml by
SWBT must be supported with specific and verifiable supporting infomlation.
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3.3 Parties to this Attachment agree that unresolved disputes ansmg under this
Attachment will first be submitted to 1) the Commission lor expedited
consideration tinder its dispute rcsolution rules, 2) the PCC if or when it
establishes dispute resolution procedures. or 3) alternate dispute resolutions as
may be agreed by the p·artics.

3.4 Liability

3.4.1 Each Party, whether a CLEC or SWBT, agrees that should it cause any non­
standard xDSL technologies to be: deployed or used in connection with or on
SWBT facilitics, that Party ("Indemnifying Party") will pay all costs associated
with any damage, service interruption or other tclecomm\mications service
degradation, or damage to the olher Party's ("I\ldemnite~")facilities.

3.4.2 SWBT will pay any costs associated with any damages, direct, indirect, or
consequential resulting from SWBT's wrongful discontinuance or refusal of
service under Section 3.2 ofthis Attachment.

3.5 Indemnification

3.5.1 Covered Claim: Indemnifying Party will indemnify, defend and hold hannless
Indemnitee [rom any claim for damages, including but not limlted to direct,
indirect or consequcntial damages, made against Indemnitee by any
telecommunications service provider or telecommunications uscr (other than
claims [or damages or other losses made by an cnd-user of Indemnitee for which
Indemnitee has sale responsibility and liability), arising from, the use of such non­
slandard xDSL technologies by the Indomnifying 'Patty.

3.5.2 Indemnifying Party is pem,ittcd to fully control the defense or settlement of any
Covered Claim, including the selection of defcnse: counsel. Notwithstanding the
foregoing, Indemn\fying Party will consult with Indemnitee on the selection of
defense counsel I:lnd consider any applicable conflicts of interest. Indemnifying
Party is required to assume all costs of the uefcnse and any damages resulting
from the use of any non-standaru xDSL technologIes in connection with or on
Indcmnitee's facilities and Jndenmitee will bear no financial or legal
responsibility wbatsoever arising from such claims.

3.5.3 Tndemnitee agrees to fl111y cooperate with the defense of any Covered Claim.
Indemnitee will provide written notice:: to Indc:m.llifying Party of any Covered
Claim at the addross for notice assigned herein within ten days ofrcecipt. and. in
the case of receipt of service ofprocess, will deliver such process to Indemnifying
Party not later lhan 10 business days prior to the date for response to the process.
IndeInnitee will provide to Indemnifying Party reasonable access to or copies of
any relevant physical and electronic documents or records related to the
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deployment of non-standard xDSL technologies used by Indemnitee in the area
affected by the claim, all other documents or records detcll11ined to be
discoverable, and all other relevant documents or records that defense counsel
may reasonably requcst in preparation aud defense of the Covered Claim.
Indemnitee will further cooperate with Indemnifying Party's investigation and
defense of the Covered Claim by responding to reasonable requests to make its
employees with knowledge relevant to the Covered Claim availa.ble as witnesses
for prepar1ltion and participation in discovery and trial during regular weekday
business hours. lndemnitee will promptly notify Indemnifying Party of any
settlement communiCc.'l.tions. offers or proposals received frotn claimants.

3.5.4 Indemnitee ugrccs that Indemnifying Party will have no h\demni1y obligation, and
Indemnitee will reimburse: Indemnifying Party's defense costs, in any case in
whieh Indcmnifying Party's technology is determined not to be the cause of any
Indemnitee liability.

3.6 Claims Not Covered: No Party hereunder agrees to indemnify or defend any
other Party against claims based on gross negligence or intentional misconduct

3.7 AUacllment 26 addresses the sections of the Texas 271 Agreement that are
«legitimately related" for the purpose of Section 252(i) of the Federal
Telecommunications Act of 1996. This Agreement is expressly limited to the
item(s) or section(s) into which CLEe MFNs under Section 252(i), as described
in Attachment 26.

4.0 Unbundled xDSL-Capable Loop Offerings

4.1 SWBT will provide a loop capable of supporting a technology presumed
acceptable for deployment or non-standard xDSL technology as described in this
Attachment.

4.2 SWBT shaH not deny a CLEe's request to deploy any loop technology th<lt is
presumed acceptable for deployment, or one that is addressed in Section 4.3 of
this Attachment, unless it has demonstrated to the Commission that the CLEC's
deployment of the specific loop technology will significantly degrade the
performance of other advanced services or traditional voice band services. For
the pUlpose of this section, "significantly degrade" means to noticeably impair a
servico nom a user's perspective.

4.2.1 In the event the CLBC wishes to introduce a tcchnology that has been approved
by another state commission or the FCC) or successfully deployed elsewhere, the
CLEC will provide documentation describing that adion to SWBT and the
Commission before or at the time of their reqllest to deploy that teclUlo)ogy in
Texas. The documentation should include the date of approval or deployment,
any limitations included in its deployment, and a sworn attestation that the
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deployment did not significantly degrade the perfonnance of other services. The
terms of this paragrallh do not apply during thc twelve-month period described in
Section 4.3.

4.2.2 If a CLEC request to deploy a loop technology is denied under this Section 4.2,
SWBT will disclose to the requesting CLEC complete inCom1ation with respect to .
the denial, including the specific reason for the denial, within 48 hours of tlle
denial.

4.3 For the 12w month period following the approval of this Agreement by the
Commission, a CLEC may order' loops other than' tllose loop technologies
presumed acceptable for deployment for the provision of service in Texas on a
trild basis, without the need to make any showing to the Commission. Each
technology trial will not be deemed successful until it has been deployed without
significant degradation fqr 12 months or until national standards have been
established, whichever occurs first.

4.3.1 CLEC's deployment of non-standard xDSL technologies as described in Section
2.4 under Section 4.3 of this Attachment during the interim period by itself shall
not be deemed a. successful deployment of the technology under the FCC's Orucr
issued on March 31, 1999 in CC Docket No. 98-147, FCC 99-48.

4.3,2 If a loop technology is deployed without significant degradation for 12 months, or
if national standards for the technology arc established. whichever occurs first, the
parties should consider the technology to be presumed acceptable for deployment
and treated in accordance with Section 2.3 of this Attachment. If there is dispute
as Lo the successful deployment of the technology, either PUliy may Sllbmit the
dispute for resolution according to Section 3.3 of this Attachmcn:.

4.4 Followillg expiration of the twelve month period referenced in Section 4,3 above,
oS WBT will not deny a requesting CLEC's right to deploy neW xDSI, technologies
that do not conform to the national standards and have not yet been approved by a
standards body (or otherwise authori7.ed by the FCC, any state commission or
which have not been successfully deployed by any carricr without significantly
degrading ti,e pcrfonnancc of other sCrV'ices) if the requesting CLEe can
demonstrate to the Commission that the loop technology wi\l not significantly
degrade the pcrfomumce of other advanced services OT traditional voice band
services.

4.4.1 Upon request by CLEC, SWBT will cooporate in the tc;:sting and deployment of
new "nSL technologies or may direct the eLECt at CLEe' 5 expense, to a third
party laboratory ofCL~CISchoice for such evaluation.
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4.4.2 If it is demonstrated that the new "DSL technology will not significantly degrade
the other advanced services or traditional voice based services, SWBT will
provide a loop to support tho new technology for CLEC as follows:

4.4.2. t If the technology requires the usc of a 2-Wire or 4':'Wire loop that meets lhe
engineering design criteria of 8 2-Wirc or 4-Wirc Joop already provisioned by
SWBT. then SWBT will provide CLBC a loop capable of supporting the new
xDSL technology at the same rates listed for the appropriate 2"Wirc and 4-Wire
loops and associated loop conditioning as needed. SWBT will supply CLEC with
the appropliatc ordering procedures within 10 business days of CLEC's request
for a loop capable of supporting the new xDSL technology.

4.4.2.2 If a new xDSL technology requires a loop type that differs fi'om the engineering
design criteria of n 2-Wire or 4-Wire loop already provisioned by SWBT, the
Parties shall expend diligent efforts to arrive at an agreement as to the rates, terms
and conditions for an unbundled loop capable of supporting the proposed xDSL
technology. If negotiations fail, any dispute between the Parties conccrning the
ratcs, 1emlS and conditions for an unbundled loop capable of supporting the
proposed xtlSL teelmology shall be resolved pUrsual1t to the dispute resolution
process provided for in this Agreement.

4.4.3 SWBT will not deploy any teChnology covered by Section 4.4 for its own retail
operations, for the retail operations of an affiliate. or to provide service to a third
party (whether retail or wholesale) until it has made ordering procedures for the
related unbundled loop type, and reasonable ratcs, tenns and conditions for such
loop type available to CLEC.

4.5 If SWBT or another CLEC claims that a service is significantly degrading the
pcrfonnancc of other advanced services or traditional voice band services, thon
SWBT or that other CLEC must notify the causing carrier and allow that carrier a
reasonable opportunity to COITect the problem. Any claims of network harm must
be supported with specific and verifiable supporting information. In the event
that SWBT or a CLEC demonstrates to the Commission that a deployed
technology is significantly degrading the performance of other advanced sorvices
or traditional voice band services, the carrier deploying the technology shall
discontinue deploymcnt of that technology and migrate its customers to
technologies that will not significantly dcgmde the performance of other such
services.

4.6 The provision of xDSL service on II loop configured on a Digital Loop Carricr
(DLC) system w1ll be treated in the same manner as new xDSL technologies
addressed in Section 4.3 of this Attachment, tll1less the CLEC can demonstrate
that such configuration meets the requirements by which it would be presumed
acceptable for deployment under Section 2.3.
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5.0 OSS

5.1 SW13T will provide CLEC with thc same access to the operations support systems
("aSS") and/or functions for pl'c-ordcring, ordering. Bod provisioning xDSL­
capable loops that SWBT is providing any oth~r CLEC and/or that SWBT is
utilizing to provision its own fetail xDSL service. This includes any ass utilized
by SmT's service lQPTescntl1livcs or other provisioning personne1. Any
provisions relating to OSS in an underlying agreement agreed to between CLEC
and SWBT shan govern the Parties' respective rights and obHgations with respect
to OSS. Tn addition, SWBT will provide comparable nondiscriminatory xDSL
order management.

5.2 Upon request. SWBT will provide mechanized access to a loop length indicator
via enhancements to Verigate and Datagatc for usc with xDSL-bi\scd or other
advanced services in specific SWBT wire centers in which the CLBC has
collocated or has ordercd collocation and has advised SWBT of its intent to order
xDSL-capablcloops. The loop length indicator is an indication of the
approximate loop length, based on a 26-gaugc equivalent and is calculated on the
basis ofDislribution Area distance from the central office.

5.3 SWBT, upon request by CLEC for those wire centers where CLEC has collocated
or has t?rdered collocation and has advised SWBT of its intent to order xDSL­
capable loops, will provide access to actual loop length (where such infonu£ltiOll
is currently available in My SWBT data base, including backuoffice systems) at
no charge for \lSe with xDSL-oascd or other advanced services. In such wire
centers where actual loop length is not available through it SWBT data base as
described above. the CLEC lnay request actual loop length at the charges S110Wll

I,ls.'.'Loop Make-Up Infonnation - Manual" in Section 9.1 of this Attachment.

5.4 To the extent SWBT is technically ahle to access the following in its retail
operations, SWBT will develop and deploy mechanized and integrated ass that
will permit: (1) real-time CLEC access through an electronic gateway to a
database that contains the loop makeup information, including theoretical cable
length, g<\Ugc, presence and number of load coils, presence of repeaters, presence
of DLe, and number of disturbers in same and adjacent binuer groups; (2)
mechanized, flow-through ordering, loop design, and provisioning any xDSL loop
type. SWBT, the Commission and competitive local cxchangc earners shall
jointly pursue, in a timely manner, an indllstry standard mechanized ass solution
to accessing loop qualification data.

(,.0 Service Quality and Maintenance

6.1 SWBT will not guarantee that the local loop(s) ordered will perfonll as desired by
CLEC for xDSL-based or other advanced services, but will guarantee basic
metallic loop parameters, including continuity and pair balance. CLEC-requested
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testing by SWaT beyond these parameters will be billed Oil a time and materials
basis at Access Tariff 73 rates.

6.2 Maintenance. other than assuring Joop continuity and balance, 011 unconditioned
or partially conditioned loops in excess of 12,000 feet, wilJ only be provided on a
time and material basis as set out elsewbere in this Agreement. On loops where
CLEC has requested that no conditioning be perfonned, SWBT's maintenance
will be limited to verifying loop suitability based on POTS design criteria. For
loops having had parlial or cx.t.ensivo conditioning porfonned at CLEC's request,
SWBT will verify continuity, the completion of all requested conditioning, and
will repair at no charge to CLSC any gross defects which would be unacceptable
bas<;<l on current POTS design criteria and which do 'not result from the loop·s.
1110dified design.

0.3 Each xDSL-Capable Loop offering provided by SWBT to CLRC will be at least
equal in quality and pcrfonnancc: as that which SW13T provides to itself or to an
affiliate.

1.0 Provisioning

7.1 The provisioning llnd inslallation interval for a xDSL-capable loop, where no
conditioning is requested, on orders for 1-20 loops per order or per cnd-user
locallon, will be 5 ~ 7 business days, or the provisioning and insta.lIation interval
applicable to SWBT's tariffed xDSL-based services, or its affiliate's, whichever is
less. The provisioning and installation intervals for xDSL-capable lOOps where
conditioning is requested, on orders for 1·20 loops per order or per end-user
customer location, will be 15 business days, or the provisioning and installation
interval applicable to SWBT's ta.riffed xDSL-bac;eu services or its affiliate's
XDSL-based services Where conditioning is required, whichever is less. Oruers
for more than 20 loops per order or per ond-user location, where no conditioning
is requested. will have a provisioning and installation interval of 15 business days.
or as agreed upon by the Parties. Orders for more than 20 loops per order which
require conditioning will have a provisioning and installation interval agreed by
the parties in each instance.

7.1.1 Subsequent to the initial order for a xDSL Capable Loop, additional conditioning
may be requested on such loop at the rates set forth below and the applicable
service order charges will apply; provided, however. when requests to add or
modify condilioning are received within twenty-four (24) hours of the initial order
for a xDSL-capable loop, no sel~iec order chargCls shall be assessed, but the due
date may be adju..~ted as necessary as agreed to by the parties. The provisioning
int~rval for additiollal requests for conditioning pur'suant to this sllbscction will be
the same as set fOl1h above.
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8.0 Spectrum Management

8.1 The Parties acknowledge that selective feeder scpar'd.Uon is u disputed item )11 the
currenl xDSI. Arbitration proccedings~ the results oC which will replace this
Attachment on a permanent basis. If SWBT uses a selective fceder separation
method to n1nnage the speclrum, in all cases, SWBT will manage the spectrum ill
a competitively neutral manner consistent with all relevant industry standards. In
the interim period. SWBT agrees that eLEC's order for 6n,cDSL-capable loop
will not be delayed by allY lack of availability of a: specific binder group or
"spectrum exhaust."SWBT shall be under no obligation to provision xDSL­
capable Loops in any instance where physical facilitios do not exist. If SWaT
reconfigures loops into a de"signated binder group, it shall do so at no cost to
CLEC.

8.2 CLEC will advise SWBT of the Power Spectral Density ("1>8D") mask approved
or proposed by 'f) .BI that reflects the service performance parameters of t.he
technology to be used. The eLECt at its option and without further disclosure to
SW.BT, may provido any service compliant with that PSD mask so long as it stays
within the allowed service performance parameters. The CLEC shan provide the
PSD mask within which it plans to provide )(DSL service at sueh time as the
xDSL-capablc loop is ordered. The CLEC shall advise SWBT if the service is
changed snch that a different PSD mask would be applicable. The CLEC shall
abide by standards pertinent for the designated PSD mask type at all limes. The
CLEC service representatives will provide such identification on the order form.

8.3 SWBT agrees thc\l as a part of spectrum management, it will maintain an
inventory of the existing services provisioned on the cable. SWBT will assign
loops so as to minimize interference between and among advanced secvicel),
including xDSL-based services, and other services. In an cases, SWBT will
manage the spectrum in a competitively neutral manner consislent with all
relevant industry SL."Uldards regardless of whether the service is provided by a
CLEC or by SWBT, as well as competitively neutral as between different xDSL
services. Where di~putcs arise, SWBT and CLEC will put forth a good faith
effort to resolve such dispUles in a timely manner. As a part of the dispute
resolulion process, SWBT will, upon rcque..c;t frolll a CLEC, disclose withiit 3~5

business days information with respect to the number of loops using advanced
services technology within the hinder group and the type of technology deployed
on those loops so that the involved parties may examin.e the deployment of

services within the affected loop plant.

8.4 In the event that a loop technology without l"\ationa.l industry ~tandards [or
spectrum management is deployed, SWBT, CLECs aM the Commission shall
jointly establish long-term cornpetitively neutral spectral compatihility standards
alld spectrum management rules and practices so that all canie.rs know the niles
for loop technology deployment. The standa.rds, rules and practices shaJl he
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developed to maximize the deployment of neW tcchnologies within binder groups
while minimi7.ing interference. and shall be forward-looking and able to evolve
over lime to encourage innovation and deployment of advanced services. These
standards flre to be used until such time as national industry standards exist.
CLBCs that offer xDSL-base<l se~ce consistent with mutually agreed-upon
standards developed by the industry ill conjunction with the Commission. or by
the Commission iri the absence of industry agreement. may order local loops
based on agreed-to performance characteristics. SWBT will assign the local loop
COllsistcnt with the agreed-to spectrum management standards.

8.5 In the event that the FCC or the industry establishes long-term standards and
practices and policies relating to spectrum compatibility and 6{lCCtm\ll

management that differ from those established in this Agreement. SWBT and
CLEC agree 10 comply with the FCC and/or industry standards. practices and
policies and will establish a mutually agreeable transition plan and timcframe for
achieving and impJoIDcnting such industry standards. praclices and policies.

8.6 Within thhiy (30) days after general availability of equipment confonning to
industry standards or the mutually agreed upon standards developed by the
industry in conjunction with the Commissioll. if SWBT and/or CLEC is providing
xDSL technologies deployed under Section 4.0abovc. or other advanced services
for which there is no standard, then SWBT amVor CLEC must begin the process
of bringing its deployed xDSL technologies and equipment into compliance with
such new standards at its own expense.

9.0 Rates for xDSl, Capable Loops and Associated Cha...ge~, Billing and
Paymcn ts of Rates and Ch Ilrges

9.1 SWBT's rate for xDSL.capablc loops, and associated charges, shall be as follows;

Recurring Nonrecurring
Initial Additional

2-wirc Analog xDSL-eapable Loop $14.15 $15.35 $6.22

2-wire Digital xDSL-capable Loop $38.24 $15.03 $6.22

4-wirc Analog xDSL-capable Loop $19.41 $15.03 $6.22

4-wlfC Digital xDSL-capablc Loop $76.15 $73.25 $26.68

Loop Make-Up Information - Mechanized $0.00

Loop Make-Up Infonnatioll - Manual S10.00
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"DSI. Cross Connect Charge ~ Standard;

2-wire Analog

4-wirc Analog

2-wire Digital

4-wirc Digilal

xDSL Cross Conncc;l Charge - Shielded:

2-wire Analog

4-wire Analog

2-whe Digital

4-wire Digital

$1.24

$2.49

51.24

$6.67

$1.24

$2.49

$1.24

$6.61

$4.72

$29.S6

$4.72

539.05

$4.12

$29.56

$4.72

$39.05

$4.72

$29.56

$4.72

534.16

$4.72

529.56

$4.12

$34.16

Note: There is no requirement that 3 CLEe order shielded cross-connects.

DSL Conditioning Options:

Removal of Repeater
Removal of Bridged Tap Qlld Repealer
Removal of Bridged Tap
Removal of Bridged Tap and Load Coil
Removal 0 f Load Coil

$0.00
$0.00
$0.00
SO.OO
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
SO.OO

9.2 The Parties acknowledge and agree that all of the ratcs set forth above, arc interim
and subject to truC-\lP pending the final Order in the xDSL Arbitration. The
parties further agree that if tho Commission detcrmines that CLEe must pay for
the conditioning of xDSL-capable loops and establishes rate(s) for any xDSL
Conditioning Options, SWBT shall not seck retroactive t.ruc-up from CLEC for
any conditioning performed under this Tnterim Attachment on loops under 15.000
feet.

9.3 SWBT will provide CLEC a monthly bill t.hat includes all charges incurred by and
credits and/or adjustments due to CLEC for those unbundled elements and other
service offerings ordered, established. utilized, disconthmcd or perfonncd
pursuant to this Attachment.

9.4 Except as otherwise specifically provided elsewhere in this Agreement. the
Parties will pay all rates and charges duc and owing under this Attachment within


